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(2) Submit requests for deviation ap-
proval through department/agency
channels to the approval authority in
paragraph (1) of this section, 201.403, or
201.404, as appropriate. Submit devi-
ations that require OUSD(AT&L)DPAP
approval through the Director of the
DAR Council. At a minimum, each re-
quest must—

(i) Identify the department/agency,
and component if applicable, request-
ing the deviation;

(ii) Identify the FAR or DFARS cita-
tion from which a deviation is needed,
state what is required by that citation,
and indicate whether an individual or
class deviation is requested;

(iii) Describe the deviation and indi-
cate which of paragraphs (a) through
(f) of FAR 1.401 best categorizes the de-
viation;

(iv) State whether the deviation will
have a significant effect beyond the in-
ternal operating procedures of the
agency and/or a significant cost or ad-
ministrative impact on contractors or
offerors, and give reasons to support
the statement;

(v) State the period of time for which
the deviation is required;

(vi) State whether approval for the
same deviation has been received pre-
viously, and if so, when;

(vii) State whether the proposed devi-
ation was published (see FAR subpart
1.5 for publication requirements) in the
FEDERAL REGISTER and provide anal-
ysis of comments;

(viii) State whether the request for
deviation has been reviewed by legal
counsel, and if so, state results; and

(ix) Give detailed rationale for the
request. State what problem or situa-
tion will be avoided, corrected, or im-
proved if request is approved.

[66 FR 36284, July 31, 1991, as amended at 60
FR 61591, Nov. 30, 1995; 61 FR 50451, Sept. 26,
1996; 64 FR 8727, Feb. 23, 1999; 65 FR 6552, Feb.
10, 2000; 68 FR 7439, Feb. 14, 2003]

201.403 Individual deviations.

(1) Individual deviations, except
those described in 201.402(1) and para-
graph (2) of this section, must be ap-
proved in accordance with the depart-
ment/agency plan prescribed by
201.304(4).

(2) Contracting officers outside the
United States may deviate from pre-
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scribed nonstatutory FAR and DFARS
clauses when—

(i) Contracting for support services,
supplies, or construction, with the gov-
ernments of North Atlantic Treaty Or-
ganization (NATO) countries or other
allies (as described in 10 U.S.C. 2341(2)),
or with United Nations or NATO orga-
nizations; and

(ii) Such governments or organiza-
tions will not agree to the standard
clauses.

[656 FR 6552, Feb. 10, 2000]

201.404 Class deviations.

(b)(i) Except as provided in paragraph
(b)(ii) of this section,
OUSD(AT&L)DPAP is the approval au-
thority within DoD for any class devi-
ation.

(ii) The senior procurement execu-
tives for the Army, Navy, and Air
Force, and the Directors of the Defense
Commissary Agency, the Defense Con-
tract Management Agency, and the De-
fense Logistics Agency, may approve
any class deviation, other than those
described in 201.402(1), that does not—

(A) Have a significant effect beyond
the internal operating procedures of
the department or agency;

(B) Have a significant cost or admin-
istrative impact on contractors or
offerors;

(C) Diminish any preference given
small business concerns by the FAR or
DFARS:; or

(D) Extend to requirements imposed
by statute or by regulations of other
agencies such as the Small Business
Administration and the Department of
Labor.

[66 FR 6552, Feb. 10, 2000, as amended at 65

FR 52951, Aug. 31, 2000; 68 FR 7439, Feb. 14,
2003]

Subpart 201.6—Career Develop-
ment, Contracting Authority,
and Responsibilities

201.602 Contracting officers.

201.602-2 Responsibilities.

(1) Follow the procedures at PGI
201.602-2 regarding designation, assign-
ment, and responsibilities of a con-
tracting officer’s representative (COR).

(2) A COR—



201.602-70

(i) Must be an employee, military or
civilian, of the U.S. Government, a for-
eign government, or a North Atlantic
Treaty Organization/coalition partner.
In no case shall contractor personnel
serve as CORs;

(ii) Must be qualified by training and
experience commensurate with the re-
sponsibilities to be delegated in accord-
ance with department/agency guide-
lines;

(iii) May not be delegated responsi-
bility to perform functions at a con-
tractor’s location that have been dele-
gated under FAR 42.202(a) to a contract
administration office;

(iv) Has no authority to make any
commitments or changes that affect
price, quality, quantity, delivery, or
other terms and conditions of the con-
tract; and

(v) Must be designated in writing,
and a copy furnished the contractor
and the contract administration of-
fice—

(A) Specifying the extent of the
COR’s authority to act on behalf of the
contracting officer;

(B) Identifying the limitations on the
COR’s authority;

(C) Specifying the period covered by
the designation;

(D) Stating the authority is not re-
delegable; and

(B) Stating that the COR may be per-
sonally liable for unauthorized acts.

[71 FR 69489, Dec. 1, 2006, as amended at 75
FR 22706, Apr. 30, 2010; 76 FR 58136, Sept. 20,
2011]

201.602-70 Contract clause.

Use the clause at 252.201-7000, Con-
tracting Officer’s Representative, in so-
licitations and contracts when appoint-
ment of a contracting officer’s rep-
resentative is anticipated.

201.603 Selection, appointment, and

termination of appointment.

201.603-2 Selection.

(1) In accordance with 10 U.S.C. 1724,
in order to qualify to serve as a con-
tracting officer with authority to
award or administer contracts for
amounts above the simplified acquisi-
tion threshold, a person must—

(i) Have completed all contracting
courses required for a contracting offi-

12

48 CFR Ch. 2 (10-1-11 Edition)

cer to serve in the grade in which the
employee or member of the armed
forces will serve;

(ii) Have at least 2 years experience
in a contracting position;

(iii) Have—

(A) Received a baccalaureate degree
from an accredited educational institu-
tion; and

(B) Completed at least 24 semester
credit hours, or equivalent, of study
from an accredited institution of high-
er education in any of the following
disciplines: accounting, business fi-
nance, law, contracts, purchasing, eco-
nomics, industrial management, mar-
keting, quantitative methods, and or-
ganization and management; and

(iv) Meet such additional require-
ments, based on the dollar value and
complexity of the contracts awarded or
administered in the position, as may be
established by the Secretary of De-
fense.

(2) The qualification requirements in
paragraph (1)(iii) of this subsection do
not apply to a DoD employee or mem-
ber of the armed forces who—

(i) On or before September 30, 2000,
occupied—

(A) A contracting officer position
with authority to award or administer
contracts above the simplified acquisi-
tion threshold; or

(B) A position either as an employee
in the GS-1102 occupational series or a
member of the armed forces in an occu-
pational specialty similar to the GS-
1102 series;

(ii) Is in a contingency contracting
force; or

(iii) Is an individual appointed to a 3-
year developmental position. Informa-
tion on developmental opportunities is
contained in DoD Instruction 5000.66,
Operation of the Defense Acquisition,
Technology, and Logistics Workforce
Education, Training, and Career Devel-
opment Program.

(3) Waivers to the requirements in
paragraph (1) of this subsection may be
authorized. Information on waivers is
contained in DoD Instruction 5000.66.

[67 FR 65509, Oct. 25, 2002, as amended at 73
FR 21844, Apr. 23, 2008]
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